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JOINT STANDING COMMITTEE ON THE CORRUPTION AND CRIME COMMISSION 

Twenty-fifth Report — “The use of Public Examinations by the Corruption and Crime Commission” — Tabling 

MR J.N. HYDE (Perth) [4.44 pm]: I present for tabling the twenty-fifth report — 

Mr P.B. Watson interjected. 

The SPEAKER: Member for Albany, I formally call you to order for the second time today. 

Mr J.N. HYDE: I present for tabling the twenty-fifth report of the Joint Standing Committee on the Corruption 

and Crime Commission entitled “The use of Public Examinations by the Corruption and Crime Commission”. 

[See paper 4659.]  

Mr J.N. HYDE: The ability of the Corruption and Crime Commission to open its examinations to the public has 

been a controversial aspect of the work and role of the CCC since its inception in 2004. Though the CCC’s 

predecessor body, the Anti‐Corruption Commission, was said to have been grossly undermined by the fact that it 

was statutorily bound to secrecy, the ability of the CCC to submit its examinations to the gaze of the citizens of 

Western Australia has not been without its own difficulties.  

In the contemporary era, the fight against corruption has become one of the most significant challenges for 

governance, and in this effort we are often reminded of the famous quote by former US Supreme Court Justice 

Louis Brandeis that “Sunlight”—that is, transparency in governance—“is the best disinfectant.” Certainly it is 

true that transparency promotes accountability, and as such it is seemingly obvious that we would want our CCC, 

charged as it is with the task of promoting and maintaining high standards of integrity in the Western Australian 

public service, to allow as much of this “sunlight” to fall upon its work as possible.  

As with most things in governance, however, the reality is never quite as simple as the theory. In the course of 

this inquiry, the committee has formed the firm view that while opening CCC examinations to the public is 

important and desirable in the right circumstances, those circumstances ought to be extremely rare. Plainly, the 

CCC should not open an examination to the public for the purpose of exposing misconduct that it believes may 

be taking place, no matter how egregious that misconduct may potentially be. This is so because using an 

examination to “expose” a perceived wrongdoing amounts to punishing that perceived wrongdoing before guilt 

is established.  

A range of factors bear upon this reality, not the least of which is the vehicle by which CCC examinations are 

opened to the public. Although CCC examinations are opened to the public in the literal sense, in reality the 

overwhelmingly vast majority of Western Australians view the open examinations through the lens of the media. 

As the publicity—and, as a result, the popular comprehension—that flows from an open examination cannot be 

determined in advance, it is very difficult for the CCC commissioner to adequately weigh the privacy and 

judicial rights of witnesses before opening an examination to the public, as is required by the Corruption and 

Crime Commission Act 2003.  

This is far less of a problem if some facts of the incident being investigated are generally known, or if rumour 

and innuendo pertaining to the incident in question are rife. If such circumstances arise, the CCC is right to open 

an examination to the public, as transparent investigation in such circumstances builds confidence in governance 

in Western Australia.  

However, the committee has also formed the strong belief that, even in the right circumstances, there is much 

that could be done by the CCC to improve its public examination processes. In the past, the CCC has not done 

enough to preserve procedural fairness during public examinations, and this has been to the great detriment of 

many CCC witnesses—and, indeed, to the reputation of the CCC itself. A transparent view upon a flawed 

process does little to engender community confidence, and in light of some of the problems that have flowed 

from past CCC public examinations, the committee has been disappointed by the reluctance of the CCC to 

acknowledge these problems. The committee concurs with the parliamentary inspector’s opinion that the CCC’s 

discretion to open examinations to the public has miscarried in the past, and regards this as a significant issue.  

I take this opportunity to pay tribute to each of the persons who provided the committee with a submission, and 

to those who also accepted the invitation to appear before our committee. A wealth of thought‐provoking 

material was provided to the committee during this inquiry, and certainly the committee was inspired by the fact 

that so many persons made themselves available to offer their perspectives on this important matter. As always, 

the assistance provided to the committee by the Parliamentary Inspector of the Corruption and Crime 

Commission, Hon Chris Steytler QC, and his assistant, Mr Murray Alder, has been of great value to the 

committee. I would also like to offer my thanks and that of other committee members to acting CCC 
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commissioner Mark Herron and the newly‐appointed CCC commissioner, Hon Roger Macknay, QC. The 

ongoing assistance of each of these persons aids the work of the committee.  

I refer to reference in our report to the comment by the inaugural CCC commissioner, Mr Kevin Hammond, 

when he said in 2007 — 

Some of [my] decisions [as CCC Commissioner] have been difficult—none perhaps more so than to 

determine whether or not to conduct a public hearing as a part of an investigation.  

I then refer in chapter 2 to the fact that we discovered that the CCC is now, in 2012 — 

… “currently developing a … template [consisting of] an exhaustive list of possible criteria so that the 

question [as to whether or not to open a particular examination to the public] can be addressed just as 

exhaustively as it possibly can.”  

That is, to the committee, a pleasing development and it is certainly a necessary one. We believe that is one of 

the issues that has arisen since the committee decided to undertake this inquiry. We also refer—I think members 

of Parliament need to refer to them when we eventually do get proposed legislation to change the CCC act—to 

the six cardinal principles of fair procedure devised by Lord Justice Salmon. This has been the guiding doctrine 

behind royal commissions that have been held not only in the United Kingdom but also in Australia and our own 

police royal commission that led to the establishment of the CCC. Justice Salmon produced these six cardinal 

principles because he asserted that they would largely remove the difficulty of injustice with which persons 

involved in an inquiry may face. The six principles are as follows — 

1. Before any person becomes involved in an inquiry, the tribunal must be satisfied that there are 

circumstances which affect him and which the tribunal proposes to investigate. 

2. Before any person who is involved in an inquiry is called as a witness, he should be informed of 

any allegations made against him and the substance of the evidence in support of him. 

3. (a) He should be given an adequate opportunity to prepare his case and of being assisted 

by legal advisers. 

 (b) His legal expenses should normally be met out of public funds. 

4. He should have the opportunity of being examined by his own solicitor or counsel and of stating 

his case in public at the inquiry. 

5. Any material witnesses he wishes to call at the inquiry should, if reasonably practicable, be heard. 

6. He should have the opportunity of testing by cross-examination conducted by his own solicitor or 

counsel any evidence which may affect him.  

The committee has made a number of findings and a number of recommendations in this very important report. 

We thought it was important that we table this report quickly. We are clearly not in a position to reveal, or have 

any knowledge of, any pending public hearings that may or may not be undertaken, but we believe that it is 

important that the will of the committee and the decision of the committee—not only a bipartisan but unanimous 

view of all members of the committee in these recommendations—should be given to the attention of the CCC 

and, importantly, to this Parliament as soon as possible. Thank you. 

 


